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As people, and especially as students, we tend to believe in 
the power of rhetoric and the beauty and strength of words 
and concepts. Ideas can be shaped into neat and tidy pack-

ages, easily to digest and deliver. It’s the actions that are messy. At 
world conferences, across family dinner tables, in seedy bars, and in 
the national media, we’re taught that multiculturalism and respect 
for differences is the theme of the new century. Unfortunately for 
reasons that have been subtext in much of civilized history, that’s 
not the case. As rates of international migration continue to rise, 
many countries are becoming forced to come to terms with reli-
gions, customs, and languages that they may not understand or ac-
cept. Nowhere has this become more apparent over the past decade 
than in Europe, which has seen a distinct rise in anti-Muslim senti-
ment, and a subsequent increase in the number of racially motivated 
attacks. While the underlying causes of the tensions giving rise to 
this phenomenon are complex and date back hundreds of years, the 
September 11th events in New York City, the 2005 bombings in 
London, and other high-profile terrorist attacks across the world 
have become a catalyst for so-called Islamophobia. While this phe-
nomenon has directly and indirectly affected the lives of many, both 
Muslim and non-Muslim alike, women continue to be dispropor-
tionately targeted. This is because the most visible manifestation of 
Islam, and thus most open to criticism and misinterpretation, is the 
hijab.

This traditional Muslim headscarf is worn by women around the 
world, as an expression of cultural identity, religious piety, ethnic 
heritage, legal or familial obligation, or any combination thereof. 
The word hijab itself refers to the headscarf that covers the hair, 
but leaves the face uncovered. However the niqab (a veil over the 
face) or the burqa (a full body covering) are also common in some 
of the more conservative Muslim states. As immigration to Europe 
and North America has increased, the sight of a woman wearing 
some form of Muslim dress is becoming more and more prevalent. 
This has in turn led to legislation (most prominently in France and 
more recently in Quebec, Canada) that regulates where and when 
overtly religious symbols and garments may be worn. The issue has 
caused great controversy, not only in terms of freedom of religion 
and expression, but also defining the limits of state secularism, and 
the promotion of women’s rights and equality. 

The law passed in France, and the one currently under debate in 
Quebec, are admittedly markedly different; they address different 
problems, and offer different solutions. In France, the law is based 
on the principles of laïcité, or state secularism. This fundamental 
characteristic of French society, dating back to the founding of the 
republic, seeks to fully enforce a separation of church and state. 
On top of this is the concept of integration, whereby immigrants 
and newcomers should adapt themselves to a reasonable degree to 
French society. The law passed in 2004 stipulates that no overtly 
religious symbols may be worn in the public school system. This 
includes not only the hijab, but also Christian crosses, Jewish stars of 
David, and Sikh turbans and kirpan, among others. The law, passed 
with great criticism both domestically and from abroad, has led to 
a large number of Muslim girls removing their headscarves, but also 
some girls being expelled, others subject to harassment, and many 
not attending school at all but rather being home-schooled or study-
ing by correspondence. This amounts to forcing a choice between 
culture or family, and education.

A ban on religious symbols directly targets children, and children 
are by definition not fully able to make individual decisions on their 
rights. This means that parents must exercise best judgment, which 
may be based upon outdated or misinterpreted religious ideology, 
and the child may suffer. As stated by Kenneth Roth, executive 
director of Human Rights Watch, “for many Muslims, wearing a 
headscarf is not only about religious expression, it is about religious 
obligation.” State secularism is well-meaning, and given the history 
of the church in Europe, it is understandable, but in a modern sense 
when pushed to the limit, it is untenable, discriminatory, and cul-
turally insensitive. A piece of legislation that targets all school chil-
dren equally (such as mandatory school uniforms) is one thing. But 
due to European demographics, a ban on overt religious symbols 
inevitably falls disproportionately on Muslim girls, and thus is by its 
nature discrimination.

The piece of legislation currently under debate in Quebec, referred 
to as Bill 94, differs from the French law. It states that women will 
have to remove their face coverings if they wish to work in the pub-
lic sector, or do business with government officials. Essentially this 
means that any woman wearing a niqab will be compelled to remove 
it if she wishes to access public services, such as healthcare. The irony 
of Bill 94 is that it is being touted as a victory for women’s rights. 
The Premier of Quebec, Jean Charest has said that the bill is “a sym-
bol of affirmation and respect – first of all, for ourselves, and also for 
those to whom we open our arms.” Following Charest’s logic is dif-
ficult. This incredibly paternalistic attitude assumes that any woman 
wearing a niqab is not doing so out of personal choice, but because 
she is being forced to. This may or may not be the case.

The discussion in Quebec has been ongoing for the past five or so 
years. In 2007 a commission on “reasonable accommodations” was 
launched to deal with problems of specific requests by religious and 
cultural minorities at public institutions. The question was to what 
degree a public institution (such as a polling station) should accom-
modate a request such as, for example, being served by a female 
officer. This commission was called in response to a number of in-
cidents. One in particular was the case of a Quebec woman who 
was forced to withdraw from a training session as a prison guard. 
She was told that her hijab was potentially dangerous, as it could 
be used as a weapon by inmates. But rather than attempt to resolve 
the issue through dialogue and compromise, she was given a choice: 
your job, or your beliefs. Another more recent incident involved a 
woman who wore a niqab to government-run language classes. Ac-
commodations were made (such as having her sit at the front of the 
class so she could not be seen by male classmates) but eventually she 
was told she was not welcome. The irony is almost unbelievable; in 
an attempt (from the earlier quoted Premier Jean Charest) to be a 
“symbol of respect”, the state has prevented a woman from partici-
pating economically, and learning the language in order to integrate 
culturally. Although tending toward exaggeration, this quote from 
the Muslim Council of Montreal raises a valid point: “We travel 
thousands of miles and kilometers to go to … Afghanistan to teach 
woman in [niqabs], because we claim the Taliban denies an educa-
tion. When they come to us here in Montreal, we tell them, no, we 
won’t give you access. What is the difference between them and the 
actions of Taliban?”

Upon first glance, these pieces of legislation seem to contradict inter-
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national obligations. As party to the Convention on the Elimination 
of Discrimination Against Women (CEDAW), the International 
Covenant on Economic, Social and Cultural Rights (ICESCR), and 
the International Covenant on Civil and Political Rights (ICCPR) 
both France and Canada have the obligation to live up to their var-
ious articles. For example, a law that prevents a woman from an 
education through exercising her right to freedom of religion ap-
pears contradictory. Article 2 of CEDAW obligates states to “abolish 
… customs and practices which constitute discrimination against 
women” and article 5a notes that states “shall take all appropriate 
measures … with a view to achieving the elimination of prejudic-
es and customary … practices which are based on … stereotyped 
roles”. These clauses could be used to argue that it’s the state’s re-
sponsibility to ban headscarves to combat gender stereotyping. But 
then article 7 obligates the state to eliminate discrimination against 
women in political and public life. And article 31 of ICESCR stipu-
lates that education shall be accessible for all, furthermore stating 
that education should promote understanding and tolerance among 
racial, ethnic, and religious groups! Then again in article 18.3 of IC-
CPR, it’s stated that “freedom to manifest one’s religion … may be 
subject only to such limitations as are … necessary to protect public 
safety, order, health, or morals.” Depending on which treaty, article, 
or clause a government official deems to be primary and prioritized 
could severely affect what legislation is drafted and to what degree. 
However, regardless of the whims, ideals, or opinions of domestic 
officials, the final interpretation rests with international law, where 
discrimination against an individual is a violation of human rights.

One of the most individual rights-oriented countries in the world is 
the United States. Although its reputation as a defender of human 
rights has suffered due to violations of privacy and extra-judicial de-
tention in the name of the war on terror, in addition to continuing 
issues of gay rights and issues of recognition of illegal immigrants, 
the state has generally sought to expand rights rather than curtail 
them. In his much-vaunted Cairo speech of 2009, President Obama 
said “I reject the view of some in the West that a woman who choos-
es to cover her hair is somehow less equal, but I do believe that a 
woman who is denied an education is denied equality. And it is no 
coincidence that countries where women are well-educated are far 
more likely to be prosperous.” His statement here is two-pronged. 
He explicitly recognizes the right of a woman to choose to wear the 
hijab, while at the same time noting that such a choice should not 
lead to a denial of other rights. While America too has issue with 
the blurred lines of the secular state, this is clearly an attack on the 
discriminatory laws of Europe. On the other hand, he challenges 
conservative Muslim states to provide better access to education for 
women, pragmatically making a link to economic success. Although 
Obama’s rhetoric has often turned out to be stronger than his fol-
low-up, the balanced approach of the United States on this issue is 
to be taken very seriously.

It’s easy in this discussion on discrimination and rights to ignore the 
fact that the hijab and other forms of traditional Muslim clothing 
can legitimately be seen as symbols of the oppression of women. In 
countries such as Iran, being seen in public without the appropriate 
attire is a crime. The widely acclaimed award-winning film Persepo-
lis beautifully touches upon this issue (knowing that the film was 
written by an Iranian-born French woman helps to give valuable 
perspective). As a society, we should take such issues seriously, and 

Iran and countries like it, deserve to be in the spotlight of interna-
tional attention. The realized rights of women in countless coun-
tries around the world are dismal, and outdated religious customs 
and practices are often shackles that perpetuate inequality. How-
ever while we have the right, and some may argue the obligation, to 
name and shame in this regard, we do not have the right to enforce. 
Banning of anything, whether it be a book, a political ideology, or 
a piece of clothing, is unlikely to bring about the social change that 
was intended. As to Bill 94 discussed earlier, it was welcomed by 
the Quebec Council on the Status of Women, which saw it as a 
step toward preserving the equality of women. Some women’s rights 
activists do not view the hijab as a religious symbol at all, but rather 
an overt symbol of female alienation. These activists have a point, 
and it should not be ignored. But ignoring it at the peril of violating 
individual rights to freedom of expression and freedom of religion is 
jumping an important step.

It is possible that Muslim women in France, Quebec, and elsewhere 
will eventually stop wearing traditional headscarves and veils. How-
ever when and if that happens, it should be a choice made by the 
women themselves, and not forced upon them by society or the 
state. If those of us with our own traditional “western” values and 
ideals wish to hasten that process, then the way to do it is through 
public discourse and education. Media outlets should be free to crit-
icize government policies, schools should open discuss religion and 
religious tolerance, churches, mosques, and temples should not be 
bastions of close-mindedness and dogma. The minute that a society 
begins to force its own cultural norms upon a people, without valid 
reason (such as the protection of public order) it is violating indi-
vidual rights, regardless of the positive intent. The issue is complex, 
and most controversy is born from an unwillingness or inability to 
see the many sides of this multifaceted discussion. When brothers, 
husbands, fathers, religious leaders, and now so-called secular states, 
begin to prescribe behavior and attire, then all individual freedom 
is lost. Indeed, nobody in modern society should be compelled to 
make such a choice.

Here in Korea, it may seem like such a discussion is part of another 
world. However the number of Muslims in Korea is not negligible, 
approximating 0.5% of the population when migrant workers are 
included. Bearing in mind that indecency legislation that outlawed 
miniskirts was only officially repealed in 2006, it’s clear that this 
discussion and the moral, religious, and culturally-sensitive baggage 
that comes with it, aren’t so foreign after all. As clichéd as it sounds, 
the world is getting smaller and smaller, and somehow everyone 
must learn to accept what differences remain. The persecution of 
Muslims due to their faith is happening, and it’s happening across 
the Western world. Although a debate continues over whether Is-
lamophobia is a particular phenomenon or just a specific manifesta-
tion of general racial or religious intolerance, the fact remains that 
the discrimination and human rights violations it is creating are real. 
As former UN Secretary General Kofi Annan said in 2004, when 
“the world is compelled to coin a new term to take account of in-
creasingly widespread bigotry, that is a sad and troubling develop-
ment. Such is the case with Islamophobia.”

If we wish our own traditions (whether religious, secular, or oth-
erwise) to be respected, then we would do well to respect those of 
others.


